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Decision of Deputy Leader 

Report from the Strategic Director, 
Resources 

Approval to grant exemption from the requirements of Contract 
Standing Orders in respect of a contract for civil enforcement 
agents.  

 

Wards Affected:  All  

Key or Non-Key Decision:  Non Key Decision 

No. of Appendices: None 

Background Papers:  N/A 

Contact Officer(s): 
(Name, Title, Contact Details) 

Neil Gann 
Project Manager  
Tel: 020 8937 2803 
Email: Neil.gann@brent.gov.uk 

 
 
1.0 Purpose of the Report 
 
1.1 This report seeks approval to exercise delegated powers to grant an 

exemption from the requirement to procure in accordance with Contract 
Standing Orders for the provision of Civil Enforcement Agents for Council Tax 
debts.  
 

2.0 Recommendation(s)  
 
 That the Cabinet Member for Resources, in consultation with the Leader: 
 
2.1 Exercises delegated powers in accordance with paragraph 13 of Part 3 of the 

Constitution to approve an exemption from the requirements of Contract 
Standing Orders for procuring Medium Value Contracts for the provision of 
Civil Enforcement Agents (CEA) for Council Tax debts to permit a direct 
contract award from 1st May 2019 for a twelve month term with an optional six 
month extension period as set out in paragraph 3.4 of this report.    

 
3.0 Detail / Background  
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3.1 Capita Business Services Ltd currently uses the services of three civil 
enforcement agents for the purposes of enforcing liability orders and taking 
control of goods in relation to unpaid Council Tax and Business Rates.  These 
contracts are known as “concession” contracts for public procurement 
purposes, as the Contractor does not receive payment for the service directly 
from the Council.   

 
3.2 Upon expiry of the existing Revenues and IT Support contract with Capita on 

30th April 2019, the Council Tax service will transfer to direct Brent Council 
provision and the Business Rates service will be provided by Capita but under 
new contractual arrangements.  For Council Tax liability orders that are in the 
possession of one of the civil enforcement agents referred to in paragraph 3.1 
above on the service transfer date, it is proposed that they continue in their 
possession until any outstanding actions have been completed.   

 
3.3 To facilitate this, it is proposed that the same three organisations referred to in 

paragraph 3.1 above be retained for an interim period of twelve months with 
an optional six month extension.  This will enable the processing of liability 
orders on behalf of Brent Council whilst the Council progresses with a public 
procurement process for its civil enforcement agent requirements.  This will 
permit any liability orders and associated fees incurred to remain with the 
existing civil enforcement agent and provide continuity of service for debtors 
that have already entered into communication and payment arrangements 
with the organisation concerned, rather than have to restart the process.   

 
3.4 It is also of relevance that statutory provisions regulating enforcement, do not 

permit a civil enforcement agent to take control of a debtor’s goods after a 
period of 12 months from the date of the initial notice of enforcement or 
breach of a repayment arrangement, as appropriate in the circumstances, 
without seeking prior Court approval.  Consequently, it is proposed that the 
interim period be for a twelve month duration with an optional extension period 
of up to a maximum of six months to permit the completion of payments / 
processing for any liability orders that may still be active.         

    
3.5 The current annual value for the civil enforcement agent service in scope is 

approximately £350,000.  This is distributed between the three organisations 
referred to in paragraph 3.1 above, although not necessarily in equal 
proportions.  Based upon an interim period of 18 months, as referred to in 
paragraph 3.4 above, this would represent a concession contract value of 
approximately £525,000.  However, the volumes and hence associated value 
of cases anticipated to be referred to the organisations concerned will 
diminish once the new service contract arrangements have been procured 
and a contract awarded. Additionally, with the establishment of the Brent in-
house enforcement team, it is anticipated that the referral of cases to the three 
companies concerned will further diminish.  Irrespective of the above, 
however, the total value of the contract concerned would still be below the 
current EU procurement threshold for concession contracts of £4,551,413.   
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3.6 Given the concession contract has an estimated value of £525,000, it is 
classed as a Medium Value Contract under the Council’s Contract Standing 
Orders.  Contract Standing Orders require Medium Value Contracts to be 
tendered.  However, it is recommended to waive this requirement which would 
enable the Council to enter into a direct Civil Enforcement Agent contract with 
the existing providers used by Capita.  This will maintain an essential service 
whilst the Council Tax service is transitioned back to direct Council provision.  
It will also enable the Council to competitively procure new contractual 
arrangements for its Civil Enforcement Agent services.       

 
 4.0 Process 
 

4.1  Subject to approval to waive Contract Standing Orders thus avoiding the need 
to tender the contract, it is proposed that each of the three organisations 
concerned be contacted with the intention of seeking agreement to contract 
terms for the interim period referred to in paragraph 3.4 above.   

 
4.2 Legal Services have been consulted regarding how best to secure continued 

provision of the current civil enforcement agent services provided via Capita, 
in the limited time available prior to the Council Tax service transferring back 
to direct Council provision.  Seeking a waiver of Contract Standing Orders 
would be permissible in this instant as the value falls below the threshold of 
£4,551,413 prescribed by the Concession Contracts Regulations 2016.    

 
4.3 The Cabinet Member for Resources is requested to give their approval to 

these proposals as set out in the Recommendations and in accordance with 
the Constitution.  

 
5.0 Financial Implications  

 
5.1 There are no financial implications for Brent Council.    
 
6.0 Legal Implications  
 
6.1 The contract value of the services that Officers are proposing to procure as 

detailed in paragraph 3.5 is approximately £525,000 and as such is classified 
as a Medium Value Contract under Contract Standing Orders.  It is below the 
Concession Contracts Regulations 2016 threshold of £4,551,413.  As such, 
should the Council directly award the civil enforcement contracts to the three 
organisations indicated in this report, it will not be considered to be in breach 
of domestic or EU law or the Council’s own procedures where it exercises 
discretion as outlined above. 

 
6.2 From 1st September 2018, changes to the Constitution were effected to permit 

Individual Cabinet members, in consultation with the Leader, to make certain 
decisions relevant to their portfolio.  One of these changes was to permit a 
waiver from Contract Standing Orders in respect of Medium Value Contracts, 
thus avoiding the need to tender the contract.   
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6.3 The requirement to procure using a competitive tender process for a Medium 
Value Contract, as referred to within this report, is comprised within contract 
standing orders and not EU statute.  In view of the provisions set out in 
paragraph 13 of Part 3 of the Constitution, the Lead Member in consultation 
with the Leader has discretion to waive Contract Standing Orders 
requirements in relation to Medium Value Contracts and thus waive the 
requirement to tender the contract.  Waiving Contract Standing Orders would 
then enable the Strategic Director to approve a direct award to the three 
organisations currently delivering Civil Enforcement Agent services. 

 
7.0 Equality Implications 
 
7.1 The proposals in this report have been subject to screening and officers are of 

the opinion that there are no equality implications arising from the 
recommendations.  

 
8.0 Consultation with Ward Members and Stakeholders 
 

8.1  As this report affects all wards, consultation with specific ward members has 
not been conducted.   

 
9.0 Human Resources / Property Implications (if appropriate) 
 
9.1 There are no anticipated implications arising from the recommendations within 

this report from either a Human Resources or Property perspective.  
 
10.0 Public Services (Social Value) Act 2012 
 
10.1 The Council is under a duty pursuant to the Public Services (Social Value) Act 

2012 (“the Social Value Act”) to consider how services being procured might 
improve the economic, social and environmental well-being of its area; how, in 
conducting the procurement process the Council might act with a view to 
securing that improvement; and whether the Council should undertake 
consultation.  Due to the nature and duration of the services proposed within 
this report, it is considered that the provision of Social Value within the 
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contracts proposed will not be appropriate.  However, Social Value will be 
given due consideration in terms of the proposed procurement of Civil 
Enforcement Agent services during 2019.   
 
 

 
 
 
 
 
 

Report sign off:   
 
ALTHEA LODERICK 
Strategic Director Resources  


